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Why Teachers Should Use Simulations in Civic Education

edtifying before Congress, arguing a case before the

Supreme Court, participating in atown meeting, negotiat-
ing a treaty regarding fair trade—these are experiences that
few students will have the opportunity to do in their lifetimes,
much lesswhilethey arein school. Simulations allow students
to participate in and learn from these experiences vicarioudy,
and research suggests that simulations have positive benefits.
According to the highly regarded The Civic Mission of Schools
report (New York: Carnegie Corporation and College Park,
MD: Center for Information and Research on Civic Learning
and Engagement, 2003), simulations are effective in develop-
ing students’ civic and political knowledge, civic and politica
skills, and civic attitudes. (See the sidebar, “Six Promising
Approaches to Civic Education” and the article, “CMS
Promising Approach 6” on page 2 for more information on the
research supporting the use of smulations.)

Teachers who employ simulations also report a variety of

rationales for their use:

* Insmulations, students must apply what they have learned
inalow-risk but real-life situation, which allowsteachersto
assess whether students have interndized information so
that they can actually useit in their role as citizens.

e Students are engaged by simulations—and they learn
more because they are so involved.

» Simulations require students to use higher order thinking
skills.

» The culminating activity of a smulation often involves an
audience, which motivates students to work hard and excdl.
(Barbara Miller and Laurel Singleton, Preparing Citizens,
Boulder, CO: Socia Science Education Consortium, 1997)
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Sudentsin a simulated Iegisltive hearing.

A wide array of simulations can be used in civic/law-
related education, from moot courts and mock trials, to
simulated legidative hearings, town meetings, and elec-
tions. Of course, teachers can also involve students in
some real-life applications of their civic skills; for exam-
ple, students can research issues and present their findings
to policy-makers. Asteachers consider using simulations,
the option of real-life civic experiences should be kept in
mind. Infact, it may be useful to think about activities that
engage students in democratic processes and procedures
as being on a continuum, moving from very distant from
reality, to simulated but very like reality, to authentic real-
life experiences.

While simulations have numerous benefits, they are also
complex learning activities that require considerable
preparation on the part of teachers and carry the risk of
failure. Thus, opportunities for teachers to learn about
simulations and how to do them can be particularly
valuable professional development experiences.
Consequently, we are devoting this issue of Youth for
Justice Trainers Times to an examination of the use of
simulations and how professional development can help
teachers prepare to engage students in simulated democ-
ratic processes and procedures.

Portions of this article adapted with permission from the
website of the Center for Education in Law and
Democracy, www.lawanddemocr acy.or g/sim.html.
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Civic Mission of Schools Promising Approach 6:

Encourage Students’ Participation in Simulations of Democratic Processes and Procedures

The Approach

Severa programs exist that allow studentsto take on rolesthat
simulate democratic processes and procedures. They exist in
formal curricular models such as We The People and
CityWorks, and through extracurricular activities such asBoys
and Girls State, YMCA Youth and Government, and Model
United Nations programs. Often students must research cur-
rent events and persuade their peers to vote with them. Other
programs modd city or national governments, court proceed-
ings, or the United Nations. In many of these smulations,
youth also provide leadership for the proceedings.

Benefits Accrued

These programs usualy simulate actual processes such asthe
United Nations, Congress, court systems, or state legidatures.
Taking on specific roles as part of the simulation, students
gain knowledge about current issues and processes and aso
civic and political skills. Asthey act out their roles, they aso
develop an appreciation of the importance and complexity of
government, leading to improved civic attitudes.

The Evidence

» Research on We The People demonstrates the power of
simulating government processes. Alumni are signifi-
cantly more engaged in civic and political life than their
peers (Hatry and Porter 2004).

» Research about CityWorks, a classroom-based simula
tion, shows that students who participated were more
committed to participatory citizenship, more interested
in service, and had a greater sense of political efficacy
than peers who did not participate in CityWorks (Kahne,
Chi, and Middaugh 2002).

» Research demonstrates clear relationships between adult
civic and political engagement and participation in the
YMCA Mode Legidature (Kirlin 2001).

Works Best When

» Students take on mgjor roles in not only the ssmulation
exercises, but in preparation of and leading conferences
and major events.

» Events alow students to be exposed to multiple parts of
the program, to understand relationships between differ-
ent roles and actions, and to get to know their peersin
the program.

Caveats

Like most of the approaches, self-selection is a significant
issue. But more importantly, once engaged in these programs,
students need to have positive experiences. At least one sudy
found that many girls participating in a model UN program
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Six Promising Approaches
to Civic Education

Research shows that schools can help to develop com-
petent and responsible citizens when they:

1. Provide instruction in government, history, law, and
democracy.

2. Incorporate discussion of current local, national, and
international issues and events into the classroom,
particularly those that young people view as impor-
tant to their lives.

3. Design and implement programs that provide students
with the opportunity to apply what they learn through
performing community service that is linked to the
formal curriculum and classroom instruction.

4. Offer extracurricular activities that provide opportuni-
ties for young people to get involved in their schools
or communities.

5. Encourage student participation in school governance.

6. Encourage students participation in simulations of
democratic processes and procedures.

From The Civic Mission of Schools. (2003). New York: Carnegie Corporation
and College Park, MD: Center for Information and Research on Civic
Learning and Engagement. Available online at www.civicmissionof
schools.org.

experienced discrimination, leading them to fedl less powerful
and more distrustful of these types of settings. Another study
found that teachers routingly cull a group of *hyper-net-
worked” young people and select them repestedly for specia
opportunities, returning to the same pool of stars because they
are known, but ignoring others who might benefit from the
experience.
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Preparing Teachers to Use Simulations

By Laurel R. Singleton

How much time will it take to do a moot court? I've got a
|ot to cover in a semester and can’t afford much time.

A simulated legidative hearing? A jury deliberation?
These games are fun for students, but what do they learn?
Lecturing is a much more efficient way to deliver content.

Sure, it would be worthwhile for students to act as advisors
to the Presdent—but what if they can't handle it? Things
could get out of control and I' d have a disaster on my hands.

As you face an audience of teachers at a workshop on
using simulations, those may well be some of the ques-
tions going through their minds. Simulations are complex
and time-consuming instructional strategies about which
some teachers have significant qualms. Thus, profession-
a development to help teachers implement this strategy
must be carefully planned to demonstrate the learning that
occurs in simulations, give teachers insight into what
makes a simulation work, and provide time for teachers to
plan for use of smulations in their own classrooms.

In talking with experienced trainers in civic/law-related
education, two factors emerged as particularly important
in conducting professional development on simulations:
(1) teachers need to experience one or more simulations
and (2) the simulations must be carefully debriefed.

Involving Teachers in Simulations

Perhaps the only way to really understand both the learn-
ing that occurs in a simulation and what makes a simula-
tion work isto experience it—to take part in a simulation.
While conducting a simulation takes significant time in
your agenda, it greatly increases the likelihood that partic-
ipants will actually try the strategy in their classrooms.

The type of simulation selected depends, of course, on
your purpose. For aprogram such as We the People... the
Citizen and the Constitution, in which asimulated legisla-
tive hearing isacentral element of the program, the choice
is obvious. For teachers to understand the preparation
process, as well as the stress associated with presenting
before community members, they must have the same
experience that students will have when they take part in
We the People. Suzanne DelLemos, a teacher at
Northglenn High School in Colorado, reflected on the
value of taking part in the simulated |egislative hearing at
a We the People summer institute:

At the summer ingtitute, | took on the role of a stu-
dent and went through the same process my stu-
dentswould experiencein thefall. Thisgave mean
appreciation of the intensity of the mock congres-
sional hearings and how stressful the preparation
process can be.
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. . . Between the work on the questions and the
scholarly presentations, my understanding of the
political philosophies of the Framers and the
Consgtitution itself grew deeper. At the end of the
week, my team presented our work to a group of
attorneys and constitutional authorities. | had not
been so nervous about a presentation for years.
Afterwards, every member of my group felt arush
of pleasure over our accomplishment. | wanted my
students to have the same experience.

In other programs, the most suitable simulation may
depend on the content focus. For example, if you are
examining the Supreme Court, as Street Law doesin their
annua summer institutes, the moot court is likely to be
most relevant.

In a 2003 ingtitute, the Constitutional Rights Foundation
was looking at a combination of content themes—Ilimited
government, separation of powers, and the role of the cit-
izen. In that instance, we chose to do two simulations
demonstrating the role of citizen when interacting with
two different branches of government—a simulated jury
deliberation and a lobbying simulation. By choosing two
very different smulations, we also demonstrated to par-
ticipants that the familiar ssimulations are not the only
options available.

In a workshop setting where time is limited, using the
classic “quick-and-dirty” simulation—the pro se court—
can be an effective way to demonstrate that not every sim-
ulation has to be long and involved. The table on page 5
provides an overview of different kinds of simulations;
links to online examples of various types of simulations
are available at the web site of the Center for Education
in Law and Democracy (www.lawanddemocracy.org/
sim.main.html).

Preparing to use asimulation in professiona development
is akin to planning to use one in the classroom—many of
the same “tips” (see article on page 6) apply. Of particu-
lar importance are alowing enough time for the experi-
ence to be a positive one and making sure that your
directions are clear. You may think that, because you are
working with adults, you can go over the instructions
more quickly or skip a preparatory step—but think care-
fully before doing so.

| was demonstrating a moot court at a recent conference.
From occasionally sitting in with a study group of teach-
ersinlllinois, | knew that teaching use of precedents was
one of the areas that teachers had found challenging in
using moot courts—thus, 1 should have given it specia
attention in modeling a moot court. Yet because the ses-
sion was short, | decided to skip the stage of reviewing

CONTINUED on next page.
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the precedent cases and simply give the teachers a hand-
out of the cases—what a bad idea! While the teachers
playing the Supreme Court did a good job using the
precedents, the teachers arguing the case did not cite a
single precedent. Since the significance of stare decisis
is one of the important concepts in studying constitution-
al law, this was a major failing on my part. The lesson?
Don’'t make assumptions about what adults can do with-
out direction and do remember what teachers have told
you about their experiences using a strategy in the class-
room!

You may also want to think about modeling how resource
people can be used in simulations. For teachers who worry
that resource people might smply lecture their students,
showing them how to use ajudge, attorney, or eected offi-
cid in ahighly interactive learning activity can open their
eyes to ways in which they can structure a classroom visit
to be most productive. The table on page 5 suggests
resource people who might be especially qualified to assist
with each type of simulation.

Debriefing the Simulations

Teachers who have experienced a simulation need the
opportunity to reflect on that experience as learners and
as teachers. Why is this “double debrief” important with
simulations? Teachers come to simulations with varied
viewsthat can affect their ability to use simulations effec-
tively. Some teachers come to professional development
sold on simulations because students find them engaging;
too often, however, these teachers have not thought
deeply about the outcomes they hope to achieve through
using simulations. Other teachers see simulations as “fun
and games” that take alot of time without producing any
rea learning; they, too, need the opportunity to reflect on
the learning that occurs in smulations. Still other teach-
ers are intimidated by the apparent complexity of simula-
tions and the opportunities for things to go wrong; these
teachers need time to reflect on how the process works
and to plan how they would manage the simulation.

Thefirst phase of the double debrief focuses on the expe-
rience of the simulation as a learner and might include
discussion of such questions as:

e What did you learn as a result of participating in this
simulation? That is, what substantive knowledge did
you gain?

* How did you use knowledge in the smulation? Is
using knowledge a valuable experience? Why or why
not?

e What skills did you use in this simulation? Are those
vauable civic skills?

» How do you feel after participating in this simulation?
Did it reinforce beliefs about democratic processes
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and procedures? Did it create any questions or con-
cerns about fairness or efficiency of democratic
processes and procedures? How might those questions
or concerns be addressed?

* Overal, was participating in the smulation a learning
experience for you?

The second phase of the double debrief provides an
opportunity for reflection on the simulation as a teacher.
The question of whether the simulation was a learning
experience can be a good segue to this second phase of
debriefing, which could include discussion of such ques-
tions as:

» Would this smulation provide a valuable learning
experience for your students? What important civics
goals or outcomes could the simulation help you
achieve?

» What preparation would students need to be success-
ful with the simulation?

» How would you group students for the simulation?
What factors would you need to consider in making
grouping decisions?

* How much time would you need to allow for the sim-
ulation?

» Are the directions and materials as supplied to you
suitable for your students? If not, how would you need
to adapt them?

» What questions would you ask in debriefing the simu-
lation to ensure that students achieved the goals or
outcomes you set? What follow-up might you require?

» How would you evaluate student learning?
A Final Note

When you have so much you want to cover in a limited
amount of time, it's hard to set aside time for teacher
planning, but the research on professional development
suggests that doing so will increase the chances that
teachers will actually implement what they learned.

An excellent way to follow the debriefing and conclude
the session isto provide time for teachersto look at mate-
rials available for using various types of simulations,
plan how they might use a simulation that supports their
curricular goals, and get coaching and feedback from col-
leagues and presenters. If feasible, teachers will also
appreciate the opportunity to get together at a later date
and share what happened when they tried to use a simu-
lation. Together, they can solve problems and provide
support for each other in undertaking these challenging
but rewarding teaching strategies.
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Tips for Using Simulations

re simulations complicated? They can be, and teach-

ers should ask themselves the question “Is it worth
it?" before deciding to undertake a simulation. With good
planning, however, simulations can be powerful learning
experiences. Below are some general tips for using simu-
lations effectively and successfully in the classroom:

e Bevery clear about your objectives. Knowing what
you want studentsto learn and the skills you want them
to gain or practice will help you select the type of sim-
ulation that will help you achieve those objectives.
Being clear about your objectives will aso help you
plan the simulation so that all students can achieve
your goals.

« Plan carefully. Break the simulation down into the
steps and decide how much time you will allot to each
step. Prepare directions for students, including the var-
ious role assignments. Be sure that every student has
some task to accomplish in every phase of the simula-
tion. For example, in a mock trial, all students can
assist in the preparation of the cases, however, there
may not be enough active roles in the trial for every-
one. Students not serving as lawyers, witnesses, the
defendant/complainant, jurors, or the judge, should be
asked to observe for specific criteriaon which they will
later report or to act as reporters, observing and writing
stories or preparing newscasts following the trial.

* Identify theknowledge and skills studentswill need.
For example, many simulations involve role playing
and small-group work. If students do not have experi-
ence with these strategies, provide some
instruction/practice before undertaking the simulation.

* Make sure students have access to any necessary
resources. The best simulations deal with controver-
sial issues; students will need materials that present
multiple perspectives on these issues in order to suc-
ceed. Teachers may provide those materials or allow
students to conduct research to find information; even
in the latter case, however, teachers need to be sure
beforehand that grade-level-appropriate materials are
available.

» Participation of outside resource people. Determine
whether students will benefit from coaching or other
forms of participation by outside resource persons. For
example, an attorney coach can be very helpful in prep-
ping and conducting a mock trial; a staff member from
alegidator’s office could help in debriefing a simulat-
ed legidative hearing. Line up the outside resource
people that you have identified.

e Prepare your setting. Set up the classroom so it can
best accommodeate the activities of the simulation. This

may require some rearranging of desks, clearing of
open spaces, or provision of props.

» Maketherulesclear. Introduce the simulation briefly
by outlining the rules and procedures. Explain the pur-
pose of the simulation in terms of what students will
learn; be clear that while a simulation may appear to
have a“winner” (the side prevailing in amock trial, for
example), that does not mean students on the other side
learned less or were less successful. Explain students
rolesaswell as how their participation will be assessed
(if it will be).

» Reflect on the experience with your students.
Debriefing the simulation is critical. You may be
tempted to skip the debriefing stage because a simula-
tion has already taken more time than you planned and
students clearly enjoyed it—DON'T GIVE IN TO
THIS TEMPTATION. A good debriefing is critical in
helping students bring meaning to the experience.
Many teachers find it useful to begin the debriefing
with a brief one-page worksheet with questions
designed to elicit students’ reactions to the simulation.
The worksheets can then be used as a starting point for
the debriefing discussion, which can be conducted in
small or large groups. The questions should be focused
on the purposes of the simulation, relating the simula-
tion to students previous learning and comparing the
simulated processes and procedures with how the
processes operate in real-life.

Adapted with permission from the website of the Center for Education in Law
and Democracy, www.lawanddemocracy.org/sim.tips.html.

Youth for Justice is the national
coordinated law-related educa-
tion program supported by the
Office of Juvenile Justice and
Delinquency Prevention of the
United States Department of
Justice and is a collaboration of
the American Bar Association, the Center for Civic
Education, the Constitutional Rights Foundation, the
Phi Alpha Delta Public Service Center, and Street Law,
Inc. Youth for Justice provides national leadership for
sustainable, high quality LRE programs for at-risk
youth and their communities. It provides program
models, materials, training and technical assistance to
educators, students, and parents in schools and in
community and juvenile justice settings. Youth for
Justice delivers these services in cooperation with its
national network of State LRE Centers.

Youth
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Using LRE Simulations and Role Play

in the U.S. History Classroom

By Keri Doggett

In today’s educational climate, teachers are
pressed to make every instructional minute
count. For history teachers, this means covering
standards-based content while also helping stu-
dents develop the skills necessary to think about
historical content with more sophistication than
rote memorization of names, dates, and places.
Interactive methods, like simulation and role play
activities, can be vita tools of the history-social
science teacher.

Law-related education (LRE) offers unique oppor-
tunities for deploying powerful simulation models
and infusing critical legal and political content
within the U.S. History curriculum. As providers
of curriculum resources and professional develop-

ment, LRE practitioners can help teachers effec-

tively use simulation and role play activities as Students serve as attorneys in a mock trial.

powerful learning experiences that impact stu-
dents' content knowledge, skills, and dispositions,
making every minute count.

Moving Beyond Old Simulation Models

In past decades, simulations were commonly used in
socia studies classes to develop empathy for the needs
and concerns of a particular group. These simulations,
such as the “Blue Eyes-Brown Eyes’ simulation and its
adaptations, typically put students through an experience
that paralleled a socia situation experienced by a partic-
ular group in order to dicit real and often emotional
responses. Students did not take on roles, but reacted to
the experience as it affected them personally.

The development of civic virtues like tolerance and
respect is an important part of civic education. But in
teaching students about the law, political institutions, and
legal controversies in American History, well-designed
simulations and role play activities can—and must—
address more than attitudes and dispositions. LRE simu-
lations can help teach students the knowledge and skills
to assess theseissuesin intellectual and historical context
and from multiple perspectives.

Simulations and role play activities should also do more
than simply reenact a historical episode, event, or
attribute of “daily life.” Reenactments can be a motivat-
ing way to present content about “what life was like back
then” or how a particular historic event unfolded. Yet if
the simulation is overly focused on content (i.e., factual
accounts of who, when, how, and what happened), the
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activity loses its potential to engage students in develop-
ing and applying critical thinking and historical thinking
skills. One of the strengths of LRE simulations and role
play activitiesistheir capacity to put studentsin the time
and place so that they can grapple with the issues of the
day.

Simulation Lessons from the Teaching
American History Program

According to historians and history educators, the best
history instruction uses content to develop skills and
likewise promotes skill-development for the purpose of
gaining in-depth knowledge about content. In turn, as
teachers provide instruction for students, historical think-
ing skills cannot be divorced from content (Stearns et al.
2002). As LRE practitioners who provide professional
development for history teachers, we can model this crit-
ical interplay between content, pedagogy, and historical
thinking.

Support for this approach can be found in research stem-
ming from the U.S. Department of Education’s Teaching
American History (TAH) program. Through grants to
local education agencies throughout the country, the
TAH program is providing intensive professional devel-
opment, curriculum materials, and other resources to
hundreds of thousands of K-12 teachers. These grants are
designed to improve teachers content knowledge about
American history and, by extension, increase teachers
capacity to provide effective instruction to students.
From this work, history-social science educators are




learning more about what works in providing
effective professional development as well as
identifying particular needs in strengthening
content knowledge and historical thinking
skills.

Confirmation for the importance of forging a |
bond between content and skills is illustrated &
by arecent evaluation of several TAH projects

that required teachersto create their own prod-
ucts, including lessons and research papers
(Humphrey et al. 2005). A team of evaluators,
including historians and pedagogy experts,
then assessed the teachers' work to determine
the level of content knowledge and historical
thinking skills demonstrated in the products.
In the case of lesson plans, the eval uation team
also looked for the teachers ability to plan
classroom activities that would increase stu-
dent content knowledge and thinking skills.
The study found that teachers were able to demonstrate
content knowledge in terms of historical facts, but had
difficulty interpreting and analyzing historical informa-
tion using higher-level thinking skills. These findings
illustrate the need for professional development that
helps teachers effectively select and use simulation and
role play activities to increase both content and skills.

Consider asimulation many teachers use to introduce the
Stamp Act of 1763. In this simulation, students are
“taxed” on a variety of things they aready possess or
need to usein their daily lives (pencils, paper, etc.). Inthe
debrief of these simulations, analogies are drawn
between the students’ reactions to the classroom taxes
and the American colonists' reactions to the policies
imposed by the British government. Not only can such
simulations be highly effective in motivating students to
learn about a historical event, they can also help students
develop a more sophisticated understanding of the
actions and reactions of people in agiven time and place.
Teachers who effectively use these types of simulations
often use them to build an anticipatory set and follow the
activity with a content-rich unit that further exposes stu-
dents to the issues and complexities of the situation sim-
ulated.

Simulations and The Civic Mission of
Schools Initiative

In addition to the Teaching American History program,
the Civic Mission of Schools (CMYS) initiative is provid-
ing further research and guidance we can use to help U.S.
History teachers effectively use simulation and role play
activities. CMS is providing funding to states across the
nation to examine and improve current policies and prac-
tices in civic education. The 2003 report entitled The
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Sudents deliberate following a moot court presentation.

Civic Mission of Schools is guiding this work, which

emphasizes six Promising Approaches to Civic

Education. Three of the six approaches have particular

implications for using simulations to teach American his-

tory:

e Providing formal instruction in government, history,
law, and democracy (Practice #1) and incorporating
discussion of current local, national, and international
issues and eventsinto the classroom, particularly those
that young people view as important to their lives
(Practice #2). LRE simulations using governmental
and civic processes (see page 5, “ Selected Examples
of Civic/Law-Related Simulations”) areideal opportu-
nities for creating thematic links between the present
and events in the past.

» Encouraging students’ participation in simulations of
democratic processes and procedures (Practice #6).
LRE simulations offer students the chance to engage
in discussions of both historical and current issues
and take part in activities that can help put a“real life”
perspective on what is learned in class.

The CMS research suggests that well-designed simula-
tion activities have the potential to impact students' con-
tent knowledge and to cause students to engage with that
content in sophisticated ways, however, this potential is
dependent on what the activity is designed to do and how
well the activity is implemented with students. As we
help history teachers determine how to select good simu-
lations or role play activities, LRE can provide particular
assistance by directing them toward those that incorpo-
rate analysis, evaluation, or generation of policy.

The CM Sresearch pertaining to the use of simulation and
role play activitiesis based on the analysis of avariety of
existing curriculum materials and programs, including




Kids Woting, USA; We the People (Center for Civic
Education); International Communication and
Negotiation Simulations (Center for International
Development and Conflict Management Department of
Government & Poalitics, University of Maryland ); and
CityWbrks (Constitutional Rights Foundation). One com-
monality of these programsisthat each causes studentsto
interact on some level with policy (The Civic Mission of
Schools). History teachers can take advantage of policy-
based activities to impact content and thinking skills.

Policy-based simulation and role play activities provide
an excellent opportunity for students to conduct their
analysis from a variety of perspectives, including those
contemporary to the time of the document. One of the
more challenging historical thinking and analysis skillsis
understanding that although the past tendsto be viewed in
terms of present values, a proper perception of the past
requires a serious examination of values of that time
(Stearns et ad. 2002). A well-designed and implemented
simulation can help students develop this important skill.
For example, in exploring the issues surrounding the
internment of persons of Japanese origin during World
War 11, amoot court on the U.S. Supreme Court decision
Korematsu v. United States (1944) can help bring the feel -
ings and arguments of that period to life. (To help prepare
students for such an experience, see the activity,
“Examining the Arguments in Korematsu v. United States
(1944),” beginning on page 10.)

In addition to U.S. Supreme Court decisions, other histor-
ical source documents such as treaties, declarations, and
proposed or enacted legislation can provide rich content
for a simulation. More recent policies—such as respons-
esfollowing the attacks of September 11, 2001—can also
be used to increase students' historical content knowledge
and to engage them in research and analysis as they trace
the evolution of issues associated with a policy.
Simulations that use recent or current policies can
increase students capacity to relate past and present as
they analyze the relevancy of historical issues to the pre-
sent. In either case, in the history classroom, simulation
and role play activities should increase students under-
standing about the historical context in which the docu-
ment was created, including the aternatives and options
considered during the time.

There is also merit in using hypothetical examples with
issues that parallel current or historical policies. Using
hypotheticals can reduce the tendency of students to think
there is a “right” answer or viewpoint they should take
based on what “really happened.” A congressional debate
on whether to authorize U.S. troops to intervene in a
hypothetical conflict, for example, can provide students
with auseful lensfor evaluating the reasons and decisions
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made by Congress in the past or today. Other democratic
processes, such as a trial, hearing, election, or media
event offer similar opportunities for students to explore
potential consequences while reducing the hazard of stu-
dents simply reenacting events. According to the CMS
research, these kinds of simulated processes can help
students develop deeper understanding of and insight
into the complexities, controversies, and compromises of
a democratic society.

The connection between content and pedagogy is key to
effective use of simulations and role play activities.
Interactive methodology is more than students “interact-
ing” with each other. It is students interacting with con-
tent in sophisticated ways requiring the skills of analysis,
interpretation, and decision-making. LRE simulations
combine these skills to help teachers and students
address compelling issues, ideas, and events in the
American history classroom.
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Examining the Arguments in Korematsu v. United States (1944)

haps the greatest challenge of Korematsu v. United States is WESTERN pgry,
understanding the arguments for each side of the case, particular- w‘“‘"‘“ﬁfﬁgﬁc&mgf ANB Fouer
ly those supporting the constitutionality of Civilian Exclusion Order EXiet :::Hs:.nlg:;ﬂ;::ﬁrmné‘ﬁ”
No. 34, which banished from a prescribed area of the Pacific Coast INSTRU'CT-IO
“all persons of Japanese ancestry, both alien and non-alien.” TO ALL pERSopTg,s oF
Below are arguments from the case. E E
Step 1. With a partner, read through each argument and decide I_MWANCESTRY

whether it supports Fred Korematsu’'s position against enforcing the i
exclusion order against persons of Japanese ancestry (K), the United .
States Government’s position enforcing the exclusion order (US),
both sides (Both), or neither side (Neither). Fill in the blank with S,
your response.

Step 2: Working in afoursome (you, your partner, and another pair),
reach consensus on which argument you fed is the most persuasive
for each side. Be prepared to explain your choicesto the entire group.

in the Following Arpq:
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i feon the Provoss Marshal u the (vl ot S 1t M2,

! Comirad Station b smpulppea te assin the Lapanees popalation affeind by i ey armatioe b th fodlo.

Sgn posted notifying people of Japanese descent

Arguments from Korematsu v. United States to report for relocation.

1

3.

The “war power” of the Congress and the President are as much part of the Constitution as provisions for the
nation in peacetime. Therefore, the validity of action under the war power must be judged wholly in the context of
war. And within their sphere, military authorities are just as bound to obey the Constitution asjudges are within theirs.
If the exclusion order does not transcend the means appropriate for conducting war, such action by the military is as
constitutional aswould be any authorized action by the I nterstate Commerce Commission within the limits of the con-
dtitutional power to regulate commerce.

A military order, however unconstitutional, is not apt to last longer than the military emergency. But if the
exclusion is held to be constitutional, then the Court for all time has validated the principle of racia discrimination
in criminal procedure and of transplanting American citizens. The principle then lies about like a loaded weapon,
ready for the hand of any authority that can bring forward a plausible claim of an urgent need.

What the military can decide, and whether or not they have overstepped in a particular case, are judicial ques-
tions. The judicial test of whether the Government, on a plea of military necessity, can validly deprive an individual
of any of his constitutional rights is whether the deprivation is reasonably related to a public danger that is so “imme-
diate, imminent, and impending” as not to admit of delay and not to permit the intervention of ordinary constitution-
al processes to alleviate the danger.

4. All legal restrictions which curtail the civil rights of asingle racial group are immediately suspect. That is not

to say that all such restrictions are unconstitutional. It is to say that courts must subject them to the most rigid scruti-
ny. Pressing public necessity may sometimes justify the existence of such restrictions; racial antagonism never can.

If any fundamental assumption underlies the American legal system, it isthat guilt is personal and not inher-
itable. Even if all of a person’s ancestors had been convicted of treason, the Constitution forbids its penalties to be
visited upon him, for it provides that “no attainder of treason shall work corruption of blood, or forfeiture except dur-
ing the life of the person attainted.” But here is an attempt to make an otherwise innocent act a crime merely because
this prisoner is the son of parents as to whom he had no choice, and belongs to arace from which there is no way to
resign.

CONTINUED on next page.
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6. Korematsu was born on American soil, and the Constitution makes him a citizen of the United States by birth.
His presence in the exclusion area was a crime only because his parents were of Japanese birth. Had he been one of
four—the others being, say, a German alien enemy, an Italian alien enemy, and a citizen of American-born ances-
tors, convicted of treason but out on parole—only Korematsu would have been guilty of violating the order. The dif-
ference between their innocence and his crime would result, not from anything he did, said, or thought, different
than they, but only in that he was born of different racial stock.

7. The Court cannot reject the finding of the military authorities that it was impossible to bring about an imme-
diate segregation of disloyal from loyal persons of Japanese descent, and therefore the exclusion order was a rea-
sonable action.

8. The military and naval situation in the spring of 1942 generated a very real fear of invasion of the Pacific
Coast, accompanied by fears of sabotage and espionage in that area. The military command was therefore justified
in adopting al reasonable means necessary to combat these dangers. When judging the military actions to meet
those apparent dangers, we must not erect too high or too meticulous standards; it is necessary only that the action
have some reasonable relation to the removal of the dangers.

0. The exclusion order is reasonable only if one assumes that all persons of Japanese ancestry may have a dan-
geroustendency to commit sabotage and espionage and to aid the Japanese enemy in other ways. To infer that exam-
ples of individual disloyalty prove group disloyalty and justify discriminatory action against the entire group is to
deny that, under our system of law, individual guilt isthe sole basis for deprivation of rights. Thisinferenceisat the
very heart of the evacuation orders.

10. The exclusion order clearly imposed hardships upon a large group of American citizens, most of whom no
doubt were loyal to this country. But hardships are part of war, and war is an aggregation of hardships. All citizens
aike, both in and out of uniform, feel the impact of war in greater or lesser measure. Citizenship has its responsi-
bilities, aswell asits privileges, and, in time of war, the burden is always heavier. Under conditions of modern war-
fare, when American shores are threatened by hostile forces, the power to protect must be commensurate with the
threatened danger.

1. Korematsu was not excluded from the Military Area because of hostility to him or his race. He was exclud-
ed because the United Statesis at war with the Japanese Empire, because the properly constituted military authori-
ties feared an invasion of the West Coast and felt constrained to take proper security measures, because they decid-
ed that the military urgency of the situation demanded that all citizens of Japanese ancestry be segregated from the
West Coast temporarily, and, finally, because Congress determined during atime of war that American military lead-
ers should have the power to do just this. There was evidence of disloyalty on the part of some, the military author-
ities considered that the need for action was great, and time was short. The Court cannot rely on the calm perspec-
tive of hindsight to now say that, at that time, these actions were unjustified.

Questions for Discussion

» Try to imagine yourself at the time of this case. How would you think the Court should decide?
» What effect, if any, does knowing the history surrounding this case affect your decision?

* What light do the arguments about Korematsu shed on issues of safety and liberty today?

Developed by the Constitutional Rights Foundation Chicago for the American History Partnership, a project of Elgin Area District U-46. Copyright © 2005
Constitutional Rights Foundation Chicago.
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Celebrate Civic Learning and Youth Leadership

Mini-Grants Available for Peer Teaching about Core American Issues

Youth for Justice, the national coordinated law-related education (LRE) consortium funded by the Office of Juvenile Justice
and Delinquency Prevention of the United States Department of Justice, invites
100 middle and high school classes across the United States to teach others about
the fundamental ideas of American democracy through the Third Annual National
Teach-In celebration of National Youth Service Day and National Law Day. The
first 100 classes to register will receive a mini-grant of $200, which may be used §&
to buy materials to conduct their teach-in, provide law-related education resources i
for their class or schooal library, host a teach-in conference with another school, or
donate to a school club or charity.

Register a class with the National Teach-in Registration Form by January 31,
2006. Participating classes agree to: select a lesson from the National Teach-In
website they want to conduct for ateach-in between April 17 and May 7, 2006;
report their activity to Youth for Justice; and write to their Representative in
Congress about their work.

For more information, go to: www.crfc.org/YFJ_Teachin2006.html

Teaching Youth about the Law: National Training Institute
March 13th-15th, 2006—Philadelphia, PA

Youth for Justiceisoffering avauabletraining ingtitute designed Thistraining isfor:

for avariety of professonds who teach or want to teach young » school resources officers and community police
people about the law. It features sessions for dl participants to . judges

network and to learn about best practices in law-related educa . lawes

tion. In addition, theingtitute features concurrent, interactive and

: : - ; : law school students
intensve amall-group training tracks designed for particular pro- X - )
fecionele el Imerete. Al sesions vl festurepg;ri o professionals working with young peoplewho are pregnant/

training materials from Youth for Justice. pearenting, in foster care, runaway, or othenwise at-risk

Thisinditute will help you: APPLICATION INFORMATION

« improve your ability to teach young people about law and The early registration fee of $198 is available through February 1,
how they can in paticipate in and take respongibilities for 2006. After thet, the fee is $220. Applications will be accepted on
their communities afirg-come, firg-serve basis within esch track.

* identify and recaive quaity materids, training, and technica Theindtitute will provide you:
assistance to help you teech topicsin law, delinquency pre- «  curriculum and strategies to help you implement and improve

vention, community participation your program a home

* enhanceyour current abilitiesand qualificationstowork with  «  training from nationally-recognized leedersin law-related edu-
young people caion

» network and shareideaswith peersfrom al over the country  continental breskfasts, lunches, and coffee bresks on March
who are engaged in teaching young people the law 13th, 14th, and 15th

* improve your program by leerning about best precticesin -« awelcome reception on the afternoon of Monday, March 13th
law-related education from nationd experts

Applications will be accepted on a firstcome, first-serve basis. For complete information and to apply,
please go to www.youthforjustice.org/nti or e-mail Shannon Tobin at stobin@streetlaw.org.

Constitutional Rights Foundation Non-Profit
601 South Kingsley Drive U-SP':)IEtage
Los Angeles, CA 90005 Los Angeles, CA
(213) 487-5590 » Fax (213) 386-0459 Permit #25777
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